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THE CFPB ISSUES NEW RULES ON MORTGAGE SERVICING, 
APPRAISALS AND CREDIT REPORTING 

     
1.  Yesterday, the CFPB issued new mortgage servicing rules. Director Cordray generally discussed the 
new rules here in Atlanta at a field hearing on mortgage policy. The text of his speech can be found here: 
http://www.consumerfinance.gov/speeches/prepared-remarksof-richard-cordray-at-the-mortgage-
servicing-field-hearing/ 
 
We attended the field hearing, which was predominately attended by persons representing consumer 
advocacy groups. These attendees informed the CFPB about the negative experiences that they have 
had with their servicers. One attendee who spoke, however, was not with a consumer advocacy group. 
He was with a third party servicer, and he expressed concerns to the CFPB about the increased IT costs 
that his company has already incurred ($10 million) in connection with getting ready to comply with the 
new ability to repay and qualified mortgage rules. The CFPB did not appear to be concerned. 
 
In addition, John Hope Bryant, a consumer financial literacy advocate (among other things) referred to the 
new mortgage servicing rules as the “borrower’s bill of rights” before he introduced Director Cordray. Mr. 
Bryant may be on to something with that description. I have not fully digested the new servicing rules 
(sorry, I was not in the position to read over 700 pages of rules yesterday), but I will state the obvious. 
The new mortgage servicing rules combined with the new ability to repay and qualified mortgage rules will 
hinder, if not eviscerate a lender’s ability to foreclose on property. While you had to jump through some 
hoops (depending on the laws in your state) in order to effect foreclosure before the CFPB, those hoops 
were more annoying than onerous. You had to show that there was a debt that was unpaid and you gave 
sufficient notice of the foreclosure, etc. Now they are arguably onerous. Beginning next year, you will 
have to justify that it was appropriate to make the loan in the first place, and someone else will determine 
whether the loan was suitable. If the loan was not suitable, you will have a loan that is not getting paid 
down, no ability to sell the property and CFPB scrutiny. 
 
2.  Also today, the CFPB, along with other federal agencies, issued the final rule implementing appraisal 
requirements added to TILA by Section 1471 of Dodd-Frank. The rule becomes effective on January 18, 
2014. The rule requires lenders making “higher-priced” mortgage loans (as defined in HOEPA) to first 
obtain written appraisals from certified or licensed appraisers based upon physical visits to the interior of 
the property. Lenders are also required to make certain disclosures to consumers about the appraisal and 
to provide the consumer with a free copy of the appraisal at least 3 days before the loan is consummated. 
 
Lenders must obtain a second appraisal – from a different appraiser, and at no expense to the borrower – 
if the seller of the property purchased the property within six months of its sale and its resale price 
exceeds the original purchase price by 20% (10%, if the property was sold within 90 days of original 
acquisition), and such appraisal must also be provided to the consumer. The rule exempts qualified 
mortgages, construction loans and manufactured home loans, among others, from the general appraisal 
requirement, and loans for rural properties, inherited property, among others, are exempted from the 
second appraisal requirement. The agencies are seeking further comment on additional exemptions to 
the rule, so make sure you provide your comments. 
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3.  In addition to the interagency appraisal rule issued today, the CFPB issued another rule revising 
ECOA requirements that lenders provide to loan applicants notices of the applicants’ rights to obtain 
copies of appraisals and valuations within three business days of receiving applications for closed and 
open-end credit secured by first liens on a dwelling. Under the rule, lenders are also required to provide 
such copies, free of charge, upon the earlier to occur of the completion of such report or three business 
days before the consummation of a closed-end loan or opening of an open-end credit account. Lenders 
are allowed, however, to charge “reasonable fees” for the cost of the appraisal, and may obtain waivers 
from borrowers extending the timing of the delivery of appraisals and valuations to the time that the 
applicable loans are consummated or accounts opened, or, applications are denied, 30 days after the 
lender determines that no loan or account transaction will occur. This rule becomes effective January18, 
2014. 
 
4.  For all of you who do not think that I have been providing enough information about what the CFPB is 
doing in its new role of enforcing and implementing rules related to credit reporting, we issued a Legal 
Alert addressing the issue of what employers are required to do when they make an adverse employment 
decision about an employee or candidate for employment based upon information that the employer 
received from a credit reporting agency about the employee. Because all of you on this list are employers, 
you will be interested in the Legal Alert, which is here:  
 
http://www.sutherland.com/files/upload/EmployersShouldUseRevisedFCRADisclosureforEmployeesandJ
obApplicants.pdf 
 
5.  Finally, I am happy to inform you about several things: 
 
 I have channeled my inner youth and have joined Twitter under the handle of @cfpbattorney. Given 

that I only have 140 characters to work with (and responsibilities to clients and my three year old – you 
get the picture), I am not a big tweeter. But I will tweet about breaking CFPB news and adding a little 
commentary. Please follow me if you are on Twitter. 

 
 I am also happy to inform you that these e-mail updates will be archived on the cfpaguide.com website 

starting next week. 
 

 And, this is the real finally: Our CFPB group here at Sutherland has been asked to write a CFPB 
practice guide. We hope to complete the practice guide before the end of June 2013. 


