
CFPB WEEKLY UPDATE 

Week Ending September 28, 2012 

 

© 2013 Sutherland Asbill & Brennan LLP.  All Rights Reserved.                                                                                                        
This communication is for general informational purposes only and is not intended to constitute legal advice or a recommended 
course of action in any given situation.  This communication is not intended to be, and should not be, relied upon by the recipient in 
making decisions of a legal nature with respect to the issues discussed herein.  The recipient is encouraged to consult independent 
counsel before making any decisions or taking any action concerning the matters in this communication.  This communication does 
not create an attorney-client relationship between Sutherland and the recipient.                                                                       
                         1 
                                                                                                            
                                           
                      www.sutherland.com 

 
ANALYSIS OF THE CFPB’S ENFORCEMENT ACTION AGAINST 
DISCOVER 

     
 

Earlier this week, the CPFB and FDIC announced a joint enforcement action against Discover that 
resulted in a settlement requiring Discover to, among other things, pay over $200 million in fines, 
penalties and sanctions.  More detailed information about the Discover enforcement action, and all of the 
latest CFPB news and legislation, is on our website, www.cfpaguide.com. 

 

The Discover enforcement action closely mirrors the Capital One enforcement action, including the 
portion of the settlement stating that Discover must pay the more than $200 million itself, and may not 
receive indemnity from any other person or entity.  As you may recall, the Capital One enforcement action 
prohibited Capital One from seeking indemnity from the third party call center that engaged in the alleged 
wrongful acts and omissions that were the subject of the Capital One enforcement action.  The Discover 
settlement affirms that the CFPB will continue to prohibit entities and individuals under its jurisdiction from 
seeking or receiving indemnity for alleged acts that violate the laws that the CFPB enforces.   Given that 
the Discover settlement arises out of conduct in which Discover employees, not a third party, participated, 
the Discover settlement implies that the CFPB will not allow a covered entity to be indemnified through 
any third party, including an insurance or similar company through which a covered entity has a policy 
that would otherwise allow for indemnity. 

 


