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WHAT PRESIDENT OBAMA’S RE-ELECTION AND ELIZABETH 
WARREN’S ELECTION TO THE SENATE MEAN FOR THE FUTURE OF 
CFPB

     
 

As you have noticed, these weekly updates are highlights of interesting things that we have noticed with 
the CFPB.  Thus, we are not going to beat around the bush with respect to telling you what President 
Obama’s re-election means for the CFPB.  Let me state the obvious:  The CFPB will certainly not be less 
active.  In fact, we expect the CFPB to become more active with respect to examinations and 
enforcement of all lenders and servicers currently under the CFPB’s jurisdiction.  Do not be surprised to 
see vehicle title lenders added to the list of entities subject to the CFPB’s jurisdiction. 

 

The pre-election CFPB enforcement actions centered around the low hanging fruit in the form of 
irregularities between the manner in which credit cards advertise their services and what the consumer 
received or did not receive.  Expect the CFPB examinations, and enforcement actions, to dig more deeply 
into possible consumer protection issues. 

 

Not surprisingly, plaintiffs’ lawyers have been following the CFPB and have already filed a civil action 
arising out of a CFPB enforcement action.  An American Express shareholder has sued the company and 
its officers in the New York State Court (Supreme Court) arising out of American Express’s settlement 
with the CFPB.  The Complaint alleges, among other things, that American Express did not have the 
internal controls sufficient to detect and cure the issues that led to the CFPB enforcement action.  While 
we will not analyze whether the allegations in the Complaint are sufficient to state a claim, the lawsuit is a 
warning to companies, especially public companies, that CFPB enforcement actions can and will turn into 
civil lawsuits that will cost the companies money to defend. 

 

Finally, our website, www.cfpaguide.com, does not only include in-depth coverage of the weekly 
happenings at the CFPB.  It also includes an annotated treatise that will assist you with respect to the 
rules, examinations and enforcement.  Do not be shy about telling us how we can improve the website 
and make it more user friendly. 


